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REASONS FOR JUDGMENT OF COLLINS J 

 

Introduction 

[1] On 8 April 2013 I made interim orders prohibiting the release by 

unauthorised persons of confidential information inadvertently sent by EQC to a 

Mr Staples and which also appears to be in the possession of another person.  That 

interim order was made on the basis that a hearing would be conducted at 3.00 pm 

on 9 April 2013 to determine if those interim orders should continue. 

[2] In the following paragraphs I explain why I have ordered the continuation of 

the orders I made on 8 April 2013.  I also explain the further orders I have made in 

relation to this proceeding. 



Background 

[3] EQC is a statutory body, established by the Earthquake Commission Act 

1993.  Its functions include the administration of insurance against damage caused 

by a natural disaster.   

[4] On 22 March 2013 an EQC employee inadvertently emailed to Mr Staples a 

spreadsheet containing details of claims made to EQC in relation to 83,000 

residential properties in the Canterbury region. 

[5] Mr Staples is an earthquake repair contractor in Christchurch.  He should not 

have received the spreadsheet. 

[6] The spreadsheet contains information about identifiable individuals as well as 

financial details relating to each claim arising from damage caused to properties in 

Canterbury following a series of earthquakes in that region. 

[7] Mr Staples, through his counsel Ms Dalziel, informed me that he deleted the 

email and spreadsheet within a short period of time of receiving it on 22 March 

2013. 

[8] However, it also appears the information contained in the spreadsheet has 

come to be in the possession of the author of a blog site:  eqctruths.wordpress.com 

(blog site).  This is apparent because on 4 April 2013 the author of the blog site said: 

I received an e-mail this morning from a disgruntled EQC employee 

containing what appears to be the same spreadsheet that [EQC employee] 

mistakenly e-mailed last week.  Presently, I am communicating with my 

lawyers to decide how best to get this information into the public domain 

whilst complying with all legal requirements.  I have no compunction about 

releasing the information because I believe that each customer is entitled to 

know the value that EQC has assigned to their claim, which in many cases is 

an inaccurate figure. 

I should have a process for releasing the information by early next week and 

I will post it to the blog.  Please stay tuned and let your friends and family 

members know that EQC Truths plans to release the information. 



It is ironic that just as I am keen to “retire” and reduce my commitment to 

this blog, another EQC person contacts me with an explosive revelation.  I 

have a couple more things that I plan to release as well. 

[9] In a response to the orders I made on 8 April 2013 the author of the blog site 

has said, amongst other things: 

(1) That he/she steadfastly believes in the principle of upholding the rule 

of law and that they will abide the High Court’s rulings, even though 

it is “personally disagreeable”. 

(2) Through its proceedings EQC is trying to identify the blog site author 

so as to “compromise [their] sources at EQC that provide [them] with 

vital information about the machinations of the organisation”. 

(3) He/she needs “time to seek counsel” about EQC’s proceedings and 

“about a possible counterclaim against EQC, given that much of the 

information it previously classifies as ‘confidential’ is actually 

information to which [EQC] claimants are entitled under the Privacy 

Act [1993]”. 

[10] At this juncture I have only focused upon EQC’s claim that unauthorised 

people have possession of EQC’s confidential information and that, unless restrained 

they are likely to use it in an unauthorised manner.  The issues I have considered so 

far do not touch upon EQC’s responsibilities to its claimants under the Privacy Act 

1993, although, in due course it may be necessary to determine if the information in 

question ought to be disclosed to EQC claimants under the Privacy Act 1993. 

Threshold for an interim injunction 

[11] The three questions I have considered in deciding to issue an interim 

injunction are: 

(1) Is there a serious question to be tried?
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1
  American Cyanamid Co v Ethicon Ltd [1975] AC 396 and Klissers Farmhouse Bakeries Ltd v 



(2) Does the balance of convenience favour the granting of an interim 

injunction?
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(3) Does the overall justice of the matter favour the granting of an interim 

injunction?
3
 

Is there a serious question to be tried? 

[12] The elements of an action for breach of confidence were explained in the 

following way by McGarry J in Coco v A N Clarke (Engineers) Ltd:
4
 

Three elements are normally required if ... a case of breach of confidence is 

to succeed.  First the information itself ... must “have the necessary quality 

of confidence about it”.  Secondly, that information must have been imparted 

in circumstances importing an obligation or confidence.  Thirdly, there must 

be an unauthorised use of that information to the detriment of the party 

communicating it. 

Does the information have the requisite characteristic of confidence? 

[13] The spreadsheet is the product of EQC’s internal processes and contains 

information that has been acquired by EQC in the discharge of its responsibilities 

under the Earthquake Commission Act 1993.  While it is possible that some, if not 

all, of the information may also be personal information that could be disclosed to 

individual claimants under the Privacy Act 1993, for present purposes I am satisfied 

that the information in question does have the requisite characteristics of confidence 

because: 

(1) The information has been acquired by EQC exclusively about 

identifiable individuals in connection with their claims in relation to 

damage to their property;  and 
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Management Ltd v McNeill [2013] 1 NZLR 1 (CA) at [76]-[78]. 



(2) The information includes sensitive information known only to EQC 

about the cost of repairs. 

Was the information supplied in circumstances that suggest an obligation of 

confidence? 

[14] The spreadsheet was intended for EQC personnel only.  It was inadvertently 

sent to Mr Staples.  It may also have been deliberately sent by an EQC employee to 

the author of the blog site.  If the spreadsheet was deliberately sent to the author of 

the blog site by an EQC employee then it was sent in circumstances which were 

clearly unauthorised by EQC.  Anyone receiving the spreadsheet in these 

circumstances would appreciate that they were not authorised to receive the 

information and that they should either delete it or return it to EQC. 

[15] The circumstances by which the spreadsheet was sent to Mr Staples and the 

author of the blog site clearly suggests the information is confidential. 

Is there likely to be unauthorised use of the information? 

[16] The author of the blog site has made it very clear that, unless restrained by 

Court order, he/she intends to release the contents of the spreadsheet to others (refer 

[8] above). 

[17] For these reasons I concluded there is a serious question to be tried. 

Does the balance of convenience favour the granting of an interim injunction? 

[18] Unless restrained, the author of the blog site, and possibly others intend to 

distribute the contents of the spreadsheet to third parties.  In these circumstances I 

concluded that the balance of convenience favours the granting of an interim 

injunction. 



Does the overall justice favour the granting of an interim injunction? 

[19] I was satisfied the overall justice of this case favours the issuing of an interim 

injunction.  My reasons for reaching this conclusion were: 

(1) At this juncture I can see no legitimate basis upon which the author of 

the blog site can release the confidential information acquired by 

him/her. 

(2) There is every indication that, unless restrained by Court order, the 

author of the blog site will release the information that he/she has 

acquired. 

(3) EQC should have the opportunity afforded by an interim injunction to 

preserve its position and persuade a Court, in a substantive hearing, of 

the merits of its position. 

An unnamed defendant 

[20] The author of the blog site has not yet identified him or herself.  However, as 

noted in Tony Blain Pty Ltd v Splain:
5
 

The fact that persons cannot be identified at this stage of the proceeding is 

no bar to relief against persons who may be identified at a relevant time.  It 

is not the name but the identity and identification of infringing persons 

which is relevant.  The identity may not be immediately established but 

persons infringing will be identified by their act of infringement.  Jane Doe 

and John Doe will be known by their works. 

Part 18 High Court Rules 

[21] EQC’s proceeding is an application in equity.  Accordingly, Part 18 of the 

High Court Rules applies to this proceeding. 

                                                 
5
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Orders 

[22] Those who have received the information contained in the spreadsheet 

inadvertently released by EQC on 22 March 2013 are not to disclose that information 

to any other person until further order of the Court. 

[23] This proceeding is to be served on the email address 

eqctruths@hushmail.com and the recipient is directed to provide copies of the 

documents which are served to every person from whom he/she has obtained 

information or to whom he/she has provided any information obtained from EQC, 

about identifiable individuals other than him or herself.   

[24] Until further order of the Court: 

(1) The author of the blog site and each such recipient of this proceeding 

is to file and serve an affidavit by 19 April 2013 specifying whether 

or not he/she: 

(a) has or has had in his or her possession any information 

obtained directly or indirectly from EQC about identifiable 

individuals other than him or herself;  and 

(b) if so, whether and to whom he/she has provided that 

information. 

(2) The author of the blog site and each such recipient is prohibited from 

disclosing, except to a lawyer for the purposes of obtaining legal 

advice in relation to this proceeding, any information obtained directly 

or indirectly from EQC about identifiable individuals other than him 

or herself. 

[25] Leave is granted to any recipient of this order to apply to the Court on 48 

hours’ notice to vary or suspend the orders set out in this judgment. 

mailto:eqctruths@hushmail.com


[26] Costs are reserved. 

Next steps 

[27] I will convene a telephone conference with counsel on 26 April 2013 at 

9.30am to determine what further steps need to be taken before the Court decides 

whether the interim orders I have made should be made permanent.  At that 

telephone conference I will decide if any other person, such as the Privacy 

Commissioner and/or the Solicitor-General should be served with the proceeding.  At 

this stage I am contemplating a substantive hearing on 6 May 2013 at 2.15pm. 

 

 

 

____________________ 

 D B Collins J 
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